TOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:

CUSTOM HARDWARE ADMINISTRATIVE CONSENT CRDER
MANUFACTURING, INC. NO. 2009-AQ-02

T Anthony P Lamibres, President
Rodney Garrett, Plant Manager
2600 Kindustry Park Road
Keokuk, lowa 526372
I SUMMARY

This administrative consent order is entered into between the Towa Department of
Natural Resources {DNR) and Custom Hardware Manufacturing, Tnc. (CLIMI) for the
purpose ol resnlving i3sucs pertaining to NESHAP violations and construction permit
compliance at the CLIMI facility. In the interest ol avoiding Htigation, the partics have
agrecd to the provision below.

fuestions regarding this administrative consent order shoukd be directed to:

Relating to technical requircments: Relating to lega! requirements:

Kurt Levetzow, Field Gifice 6 Annc Preziosi, Aftorney for the DNR
Iowa Department of Natural Resources lowa Department of Natural Resources
1023 West Madison 7900 Hickman Road, Suite
Washington, lowa 32333 Urbandale, Towa 50322

Phone: 319/453-2135 Phone: 515/281-6243

Pavment of penaliy to:
Director ol the ITowa DNE
Wallace State Office Building
02 East Ninth Street

Des Munes, lowa 503 19-0034

I1. JURISDICTION

Pursuant to the provisions of lowa Code sections 455B.134(9) and 455B.138(1)
which authonze the Director to issuc any order necessary 1o secure compliance with or
prevent & vioiation of lowa C'ode Chapter 455B, Division 11 (air quality), and the rules
pronulgated or permits issued pursuant to that part; and lowa Code section 455B. 109 and
567 lowa Administrative Code (TAC) Chapter 10, which authorize (he Director to assess
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adminstratrve penalties, the DNR has jurisdiction to issuc this administrative consent order.

HI.  STATEMENT OF FACTS

1. CHMI manufactures bath and shower hardware, and architectural hardware, at
its fucility located om the western edge of Keokuk, jowa, Operations at this facility includc a
halogenated solvent cleaning machine, stainless steel and alvminum polishing luthes,
grnding operations, surface coating booth, and a hake oven.

2. On Getober 24, 1991, Adminisirative Order No. 91-A0-27 was issued to
CMHI and was signed by former Director, Larry Wilson, for construction permit violations.

3. On November 11, 1998 the Livironmental Prolection Agency (EPA) filed a
complaint with DNR Field Ollice 6 against CHM], requesting an investigation due to a
muitimedia screening checklist completed by EPA inspectors.

4. On November 20, 1998 DNR staff conducted an air guality compliance
mmspection and lound violations of DNR construction permuitting regulatioms, as well as 40
CFR part 63 subpart T compliance violations.

5. On December 30, 1998, DNR issucd a Notice of Violation letter for the
Movember 20, 1998 violations.

6. On January 28, 1999, DNR recetved a letler from CHMI that stated CHMI
intended to comply with the December 30, 1908 Notice of Violation,

7 On September 1, 1999, DINR received a leticr lrom CMI] with details on how
the facility was planning to achieve compliance with the December 30, 1998 Notice of
Violation.

5 Un February 19, 2007, DNR staff conducted an air guality conipliance
mspection at CHMI 1t was determimed that the facility was not in compliance with 40 CFR
Purt 63 subpart T or the construction permit requirements.

9, On February 28, 2007, DNR issued a Notice of Violation to CMHIL The letter
informed CHMI that the outcome of the inspection would lead to further cnlorcement action.

IV, CONCLUSIONS OF LAW
1. Iowa Code section 455B.133 provides that the Envirormmental Protection

Commssion shall cstablish rules poverning the quality of air and emission stundards. The
Comimssion has adopted 567 IAC chapters 20-30 rclating (o air quality.
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2. Pursuant to lowa Code scetions 4358.133 and 455B.134, 567 IAC 221 {1}
requires that a person who comstruct, install, recoustructs, or alters cgmpment or control
equipment must first obtain an air quality construction permit from the DNR unless an
exemption applies. According to the count taken by DNR durin E 4 rceent mspection, ChWH]
hag eight polishing lathes and three grinding machines at the iacility, CMHI has construction
permits for only three of the polishing lathes. The addition of the other polishing lathes and
grinding machines were not incorporated into any of the original pernuts. The abave lacts
indicate violations of thiz provision,

3. 40 CFR pard 63, Subpart T, lists recordkeeping and reporting requirements for
NESHAP compliance. The EI'A has delegated to the State of lowa the authority to
implement and enforce the Halogenated Solvent Cleaning NESHAP, found ar 40 CFR part
03, subpan T.

4, CHMI operates a butch vapar cleaning machine that is subjcet o 40 CFR pari
63, subpart T. CHMT has chosen the alternative standard to comply with this section, which
requires: (1) dates and amount of solvent added to each machine (40 CFR 63,467 1 (2)
solvent composition of waste removed (40 CFR 63.467(2)(2)); (3) calculation sheets showing
how moathiy emissions and the rolling three month average cmission were determined, and
Tesults of all calculations (40 CFR 63 467(c)31); (4) annual solvent entission report (40 CFR
63.468{2)}; and {3} Semi-annual exceedance report {quarterly if no exceedances have
accurred) (40 CFR 63 .468(h)). The I2NR has not received CHMT's annual solvent emission
report of the semi-annual excecdance report. Further, it is doubtful CHMI has been
complying with any of the other record keeping requirement enumerated above,

5. The alternative standard [or 40 CFR part 63, subpart T, is 150 kgAnZimonth,
or appruximately 30.43 Tb/ft2/month. CMHI has been cxceeeding 40 CFR 63.464 emission
limits. ' CHMI is using an eight square foot degreascr, the emjssion limit would be
approximately 2,952 Ibs/year VOC, CHMI's 2000 Environmental Inventory Questionnaire
{LIQY) stated the actual emissions for the degreaser were 4,080 lbs/vear VOC, and in 2003 the
EIQ stated the actual crmssions were 3,440 Ths/year VOC.

V. CRDER
THEREIORE, the DNR orders and CHMI agrees to do the following;

L. Subnmita plan for compliance with the requircments of the Halogenated Sobvent
{leaning NESHAP by February 1, 2008;

2. Appiy to have current construction permits amended to reflect the additicns of
machimes added to the facility by February 1, 2008;
3. Pay a penalty of $4,500.00 within 60 days of the date the Director signs this

administrative consent order.
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VL PENALTY

1. Pursuant to the provisions of Towa Code section 455B.109 and 567 TAC
Chapler 10, wiich authorize the Dircetor o assess administrative penaities, a penalty of
54.500.00 15 assessed effective 30 days [fom the date this order is signed by the Director.
The penalty shall be paid within 60 days of the date this order is signed by the Director. The
administrative penalty is detenined as follows:

2 [owa Code section 455B.146 authorizes the assessment of civil penalties of up

to $10,000.00 per day of violation lor the air quality violativns involved in this matter. More
serious cnminal sanctions arc also available pursuant to that provision.

3 Towa Code section 4535B. 109 avthonzes the Environmenlal Mrotection
Commission to establish by rule a schedule of civil penaltics up to $10,000.00, which may be
asscascd admimistratively, The Commission has adopred this schedule with procedurcs and
criteria for assessment of penaltics in 567 [AC Chapter 10, Pursuant to these rules, the DNR
has determined that the most effective and cfticient means of addressing the above-cited
vielations is the issuance of an administrative consent order with an administrative penalty of
$4,5300.00. The adminmistrative penalty is derermined as follows:

Economic Benefit- CHMI's failure to go through the proper construction permitting
steps prevented the DNR from evaluating the source’s environmental impact prior to
mstallation. This time saving factor has allowed CHMY 1o operatc sooner, thereby affecting a
cost saving by avouding construction and opcrating delays. Non-compliance of 40 CFR part
03, subpart T, saved CHMT emplovees” time and expenses. Rased on the above
vonsiderations, $1,000.00 15 assessed for this faclor.

Giravity — CHMI was reguired to ebtain a construction permit priot to the construction
i order to allow for the prior review of plans and specilication pertaining to a proposed
contarminant source, The purpose of this review is to determine if the source will meet all
applicable cmission lumits and operating requitements, This review ensures that the intercsts
of the citizens ol lowa are protected. Construction prior to obtaining required permits also
threatens the integnty of the permit and air pollution control equipment. Because CHMI
fatled to submit reports required by 40 CFR part 63, subpart T, the DNR has not had the
opportunity to revicw and determing CHMUI's compliance status. Based on the above
comgiderations, $2,000.00 is assessed for this factor.

Culpabtlity- CHMI has the duty to remain knowiedgeable of the DNR’s requircments
and 1o be alert to the probability that its conduct is subjeel 1o the rules of the DNR. Bascd on
the above considerations, $500.00 15 assessed for this factor.

Mitigating or Aggravating Factors- CHMI has becn issucd an Administrative Order in
1991, and a Notice of Violation in 19928 tor violations that are similar to (hose referenced
herein. Therefore, S1,000.04 is assessed tor (his (aclor.
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VII. WAIVER OF APPEAL RICHTS

This administrative consent orduer 1s entered into knowingly and with the consent of
CMHL For that reason CMHI waives 1ls nght to appeal this administrative consent order or

any part thereof.

¥1Il, NWONCOMPLIANCE

Failure to comply with this admimstrative consent order, including fatlure to timely
pay any penaity, may result in the imposition of further administrative penalties or referral to
the attomey general to obtain ijuncuve relief and civil penaltics pursuant to Towa Cade
section 45313.191. Compliance with Section “V, Order” of this administrative consent order
constitutes full satislaction of all requirements pertaining to the specific violations deseribed
in Section "IV, Conclusions of Law”™ of this administrative consenl order. 1DNR reserves (he
right to bring enforcement action, including penalties, or to request that the attorney genecral
mitiate legal action to address other violations not described in Seetion “TV. Conclusions of
Law" of this administrative consent order but which may arise from the facts summarized in
Section "I, Statement of Facts” of this administrative consent order. DNR specifically
reserves the nght o pursue enforcement action, including penalties, for any current violations
nol spocilically aited in this administrative consenl order.

/ % . Dated this 5 day of
S i

RICTIARD A, LEOPOLE, DIRECTOR 206
lowa Department of Natiral Resources ’

. ybh :
- Dated this ffo%__ day ol
_Becember 2007,

AUTHORIZEH AGENT
Custom Hardware Manulachuring, Inc.

S8-001-002; Anne Preziost; Brvan Bunron;, EI'A; VILA L VILLA 2



